To,









02/06/2011
C.A.O.

MATS University,

Raipur

Sir,
Kindly Find here with list of the subjects in which MATS Law School  offers 1 year Diploma Courses with 12,000 tuition fees/ 6 months certificate course with 8000.00 tuition fee.
No course would be run if no of students is less than 10.

Kindly Place it on the website of the MATS Law School for public information.
List of Courses
Diploma Courses (1 year)
1. Taxation.  
2. Intellectual Property Law.
3. Labour Laws.

4. Information Technology.

5. Criminology and Penology.

6. Environmental Law.
7. Insurance Law.
8. Social security legislation and investments.
9. International Relations.
10. International Organization.
11. PROBLEMS OF ACCESS, GOVERNANCE, PUBLIC PARTICIPATION AND LEGAL    INSTITUTIONS

12. Human Rights

13. International Economic Law

Certificate Courses (6 months)
1. Cyber Crimes.

2. Construction Laws.
3. Panchayat Raj.
4. Municipal Laws.
5. Medical Jurisprudence.
6. Energy Law.
7. Petroleum Laws.
8. Mining and Mineral Laws.
9. Consumer Protection Laws.
10. Forest Laws.

The details syllabus would be sent to you by evening of the day.

INFORMATION TECHNOLOGY

Syllabus
Unit-1 Intellectual Property Law 
Unit-2 Copy Rights
Unit-3 Patents and Design
Unit-4 Merchandisy

Unit-5 Bio Diversity

ENVIRONMENTAL LAW

Objectives of the course

The Environmental law programme, in contrast to other law curricula, has certain characteristics which make it unique and is one of the best instruments for breaking the ice of colonial legal education. Its uniqueness lies in the fact that the problems it raises do not relate merely to specific individuals but about such matters as national development, industrial policy, policies concerning natural resources, injustice to communities, inter generational equity and prevention of pollution. All these issues relate to problematic about construction of a just, humane and healthy society. Secondly, environmental law necessarily demands an inter-disciplinary approach. Thirdly, uniqueness of the subject is borne out by the new epistemological outlook which ecology-related knowledge has brought about in recent times. The development of ecological knowledge has necessitated an overall change not only in managerial studies but also in socio-legal explorations. This approach to the growing dimensions of environmental law is essential.  
Unit-1

1. Concept of environment and Pollution  

1.1. Environment

1.1.1. Meaning and contents

1.2. Pollution

1.2.1. Meaning

1.2.2. Kinds of pollution

1.2.3. Effects of pollution

2. Legal control: historical perspectives  

2.1. Indian tradition : dharma of environment

2.2. British Raj - industrial development and exploitation of nature

2.2.1. Nuisance: penal code and procedural codes

2.3. Free India - continuance of British influence

2.3.1. Old laws and new interpretations

Unit-2

3. Constitutional Perspectives 

3.1. Constitution making - development and property oriented approach

3.2. Directive principles

3.2.1. Status, role and interrelationship with fundamental rights and fundamental duties.

3.3. Fundamental Duty

3.3.1. contents

3.3.2. judicial approach

3.4. Fundamental Rights

3.4.1. Rights to clean and healthy environment

3.4.2. Right to education

3.4.3. Right to information

3.4.4. Environment v. Development

3.5. Enforcing agencies and remedies

3.5.1. Courts

3.5.2. Tribunal

3.5.3. Constitutional, statutory and judicial remedies

3.6. Emerging principles

3.6.1. Polluter pays: public liability insurance

3.6.2. Precautionary principle

3.6.3. Public trust doctrine

3.6.4. Sustainable development

4. Water and Air Pollution 

4.1. Meaning and standards

4.2. Culprits and victims

4.3. Offences and penalties

4.4. Judicial approach

Unit-3

5. Noise Pollution  

5.1. Legal control

5.6. Court's of balancing : permissible and impermissible noise

6. Environment Protection  

6.1. Protection agencies: power and functions

6.2. Protection : means and sanctions

6.3. Emerging protection through delegated legislation

6.3.1. Hazardous waste,

6.3.2. Bio-medical waste

6.3.3. Genetic engineering

6.3.4. Disaster emergency preparedness

6.3.5. Environment impact assessment.

6.3.6. Coastal zone management

6.3.7. Environmental audit and eco mark

6.4. Judiciary : complex problems in administration of environmental justice
Unit-4

7. Town and country planning  

7.1. Law : enforcement and constrain

7.3. Planning - management policies

8. Forest and greenery  

8.1. Greenery conservation laws

8.1.1. Forest conservation

8.1.2. Conservation agencies

8.1.3. Prior approval and non-forest purpose

8.1.4. Symbiotic relationship and tribal people

8.1.5. Denudation of forest : judicial approach

8.2. Wild life

8.2.1. Sanctuaries and national parks.

8.2.2. Licensing of zoos and parks

8.2.3. State monopoly in the sale of wild life and wild life articles

8.2.4. Offences against wild life.
Unit-5

9. Bio-diversity  

9.1 Legal control

9.2 Control of eco-unfriendly experimentation on animals, plants, seeds and micro organism.

10. International regime  

10.1. Stockholm conference

10.2. Green house effect and ozone depletion

10.3. Rio conference

10.4. Bio-diversity

10.5. U.N. declaration on right to development.

10.6. Wetlands
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LABOUR LAW

Objectives of the course

Protection of labour is a constitutional mandate. A constitution inspired by the vision of social justice is committed to the cause of upliftment of labour. Well balanced industrial development leads to increased productivity which in turn is a factor of national progress. Labour makes significant contribution in this respect. Is labour merely a commodity? Is it only a factor in production? There may be different approaches towards this question. One fact is certain. Today's labour is engaged in a battle for position of honour and status equal with management. The law and practice relating to labour is the story of this battle. In this context, the study of labour law is not to be confined to mastering of the rules and regulations relating to the employment of the work force. Its wings spread wider. It has its aim on the societal impulses on, and state reactions to, the complex socio-economic, human and political problems arising out of the constant conflicts between different classes.

The student should get an insight into the mechanics of socio-legal control of labour relations and should be aware of the history, the present norms, the emerging areas and possible future techniques of labour jurisprudence.

Syllabus

Unit-1

1. Historical perspectives on Labour  

1.1. Labour through the ages - slave labour - guild system - division on caste basis - labour during feudal days.

1.2. Colonial labour law and policy

1.3. Labour capital conflicts: exploitation of labour, profit motive, poor bargaining power,poor working conditions, unorganised labour, bonded labour, surplus labour, division of labour and super-specialisation - lack of alternative employment.

1.4. Theories of labour and surplus value

1.5. From laissez faire to welfarism and to globalisation: transition from exploitation to protection and from contract to status : changing perspectives on labour.

2. Trade unionism  

2.1. Labour movement as a counter measure to exploitation - history of trade union movement in India.

2.2. Right to trade union as part of human right to freedom of association – international norms and the Indian Constitution.

2.3. Legal control and protection of trade union: registration, amalgamation, rights, immunities, liabilities and dissolution.

2.4. Problems: multiplicity of unions, over politicisation - intraunion and inter-union rivalry,

outside leadership, closed shop and union-shop, recognition of unions.

Unit-2

3. Collective bargaining  

3.1. The concept

3.2. International norms - conditions precedent - merits and demerits.

3.3. Bargaining process

3.3.1. Negotiation

3.3.2. Techniques of pressurization : strike and lockout, go-slow, work to rule, gherao,bundh

3.4. Structure of bargaining : plant, industry and national levels

3.5. Duration and enforcement of bipartite agreement

3.6. Reforms in law

4. State Regulation of Industrial Relations  

4.1. Theoretical foundations: social justice, labour welfare, public interest, productivity,industrial peace and development and price control.

4.2. Methods of regulation:

4.2.1. Recognition f mutual arrangements

4.2.2. Assistance to bipartite settlement: conciliation, voluntary arbitration, formulation of standing orders.

4.2.3. State prescription of machinery: reference for adjudication (the political overtones), the adjudicatory mechanisms (How do they differ from courts?), award and its binding nature, judicial review of awards.

4.2.4. State prescription of standards in lay off, strike, lockout, retrenchment, closure and transfer of under takings

4.3. The conceptual conundrum : industry, industrial dispute, workmen.

4.4. Unfair labour practices.

Unit-3

5. Discipline in industry  

5.1. Doctrine of hire and fire - history of management's prerogative.

5.2. Fairness in disciplinary process:

5.1.1. Punishment for misconduct - meaning of misconduct

5.1.2. The right to know : the charge sheet

5.1.3. The right to defend : domestic enquiry, notice, evidence, cross-examination,representation, unbiased inquiry officer and reasoned decision.

5.1.4. Prenatal (permission) and postnatal (approval) control during pendency of proceedings (S.33 of the I.D. Act.)

5.3. Role of management and labour

6. Remuneration for Labour 

6.1. Theories of wages : marginal productivity, subsistence, wages fund, supply

6.2. Concepts of wages (minimum wages, fair wages, living wages, need-based minimum wages)

6.3. Components of wages : dearness allowance, principle of fixation.

6.4. Disparity in wages in different sectors - need for rationalisation and national approach

6.5. Wage determining process - modes and modalities.

6.5.1. Unilateral fixation by employer

6.5.2. Bilateral fixation

6.5.3. Conciliation, arbitration and adjudication

6.5.4. Wage Board and Pay Commission

6.5.5. Principles of wage fixation

6.6. Concept of bonus - computation of bonus

6.7. Protection of wages : non-payment, delayed payment, unauthorised deductions - remedial measures.

Unit-4

7. Health and Safety  

7.1. Obligations for health and safety of workmen - legislative controls : factory, mines and plantations.

7.2. Employer's liability:

7.2.1. Workmen's compensation

7.2.2. Employee's State Insurance

7.2.3. Liability for hazardous and inherently dangerous industries - environmental protection

8. Labour Welfare  

8.1. Welfare provided by the employers and through bipartite agreements and by statutory

prescription.

8.2. Provident fund and family pension.

8.3. Gratuity

8.4. Insurance

8.5. Inter-state migrant workmen - regulation of employment and conditions of service.

8.6. Employment of young persons : prohibition of employment of children, regulation of

employment of young persons.

8.7. Woman and labour force

8.7.1. Equal remuneration law, maternity benefits, protective provisions for women under

factories, plantations and mines laws

Unit-5

9. Protection of the weaker sectors of labour  

9.1. Tribal labour : need for regulation

9.2. Unorganised labour like domestic servants : problems and perspectives

9.3. Bonded labour : socio-economic programmes for rehabilitation.

9.4. Contract labour - regulation

9.5 Daily wage workers.
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INSURANCE LAW

Statement of objectives

The insurance idea is an old-institution of transactional trade. Even from olden days merchants who made great adventures gave money by way of consideration, to other persons who made assurance, against loss of their goods, merchandise ships aid things adventured. The rates of money consideration were mutually agreed upon. Such an arrangement enabled other merchants more willingly and more freely to embark upon further trading adventures. The operational framework of insurance idea is provided by the general principles of contract. The insurance policy, being a contract, is subject to all the judicial interpretative techniques of rules of

interpretation as propounded by the judiciary. Besides, the insurance idea has a compensatory justice component.

This course is designed to acquaint the students with the conceptual and operational parameters,of insurance law.

Syllabus

Unit-1

1. Introduction  

1.1. Definition, nature and history of insurance

1.2. Concept of Insurance and law of contract and law of torts future of insurance in globalized economy.

1.3. History and development of insurance in India.

1.4. Insurance Regulatory Authority - role and functions.
Unit-2

2. General principles of law of Insurance  

1.1. Contract of Insurance - classification of contra t of insurance nature of various insurance contracts, parties thereto

1.2. Principle of good faith-non-disclosure-misrepresentation in insurance contract

1.3. Insurable interest

1.4. The risk

1.5. The policy, classification of policies-its form and contents, its commencement,duration, cancellation, alteration, rectification, renewal, assignment, construction

1.6. Conditions of the policy

1.7. Alteration of the risk

1.8. Assignment of the subject matter

Unit-3

3. Life Insurance 

1.1. Nature and scopoe of life insurance, definition, kinds of life insurance, the policy and formation of a life insurance contract

1.2. Event insured against life insurance contract

1.3. Circumstances affecting the risk

1.4. Amounts recoverable under life policy

3.5. Persons entitled to payment

3.6. Settlement of claim and payment of money

4. Marine Insurance  

4.1. Nature and scope

4.2. Classification of marine policies

4.1.1. The Marine Insurance Act1963

4.1.2. Insurable interest, insurable value

4.1.3. Marine insurance policy - conditions - express warranties construction of terms of policy

4.1.4. Voyage - deviation

4.1.5. Perils of the sea

4.1.6. Partial loss of ship and of freight, salvage, general average, particular charges

4.1.7. Measure of indemnity, total valuation, liability to third parties

Unit-4

5. Insurance Against Third Party Risks  

5.1. The Motor Vehicles Act, 1988 (Chapter VIII)

5.1.1. Nature and scope, persons governed, definitions of 'use', 'drives', 'motor vehicle',requirements of policy, statutory contract between insurer and drive rights of third parties, limitations on third party's rights duty to inform third party

5.1.2. Effect of insolvency or death on claims, insolvency and death of parties, certificate of insurance

5.1.3. Conditions to be satisfied

5.1.4. Claims tribunal, constitution, functions, application for compensation - who can apply? 

- procedure and powers of claims tribunal-its award.

5.1.5. Co-operative insurance (Motor Vehicles Rules)

6. Social Insurance in India  

6.1. Important elements in social insurance, its need

6.2. Commercial insurance and social insurance

6.3. Workmen's compensation - scope, risks covered, industrial accidents, occupational diseases, cash benefits, incapacity, amount of compensation, nature of injuries, dependents, schedule 6.4. Sicknes insurance, Adarkar scheme, Stack and Rao scheme for wage earners and others, risks covered, maturity and other benefits 6.5. Old age, premature death and invalidity insurance or pension insurance, public provident fund, jeevandhara policy

6.6. Unemployment insurance 

6.7. Social insurance for people like seamen, circus workers and agricultural, workers

 Unit-5

7. Public Liability Insurance  

7.1. The scheme

7.2. Authorities

8. The emerging legislative trends  
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CRIMINOLOGY AND PENOLOGY

Objectives of the course

The course is designed to acquaint students with advances made by sociology and psychiatry in understanding human behaviour, particularly, deviant behaviour. In the past criminality was confined to acts of violence or unlawful acts of commission or omission. Thus the purpose behind criminality in the past was to do acts of revenge or to commit it for personal gain. The concept of crime has changed considerably in recent years. Unscrupulous members of society to indulge in anti-social behaviour with impunity have devised sophisticated methods. The perpetrators of crime include persons in high places, public officials, public and private enterprise against whom it is difficult to procure conviction under the traditional criminal law process due to abuse of power or power of the purse. Criminal gangs have come on the scene and indulge in offences such as smuggling, illegal trafficking in drugs and bootlegging. Communal and cast warfare has been a recurring phenomenon in recent times and the enormity of suffering of innocent persons has necessitated re-examination of our pre-conceived notions regarding the causes of crime and the methods used for its prevention and control. In view of the magnitude of the problem the existing machinery for control of crime, namely the police and the courts have come under severe criticism. Emphasis will be laid on understanding the weak and strong points of the existing system in order to determine whether it can meet the challenge and carry new burdens. Much has been said against capital punishment and imprisonment as methods of preventing and control of crime. Nevertheless these continue o be the backbone of the system in India. Several alternatives such as conditional release, parole and commutation of sentences have been suggested in this regard.The course shall dwell on these themes with a view to develop among students a greater understanding of social costs of crime and the effective ways of lessening them. Rehabilitation process is undoubtedly an important component of criminal justice system The advances made in this respect in developed countries will be discussed to create awareness among the students of the problems in the context of Indian conditions.

Syllabus

Unit-1

1. Dimensions of Crime in India  

1.1. Nature and extent of crime in India

1.2. General approaches to crime control.

1.3. Crimes of the powerful

1.3.1. Organised crime - smuggling, traffic in narcotics.

1.3.2. White collar crime - corruption in public life

1.3.3. Socio-economic crime: adulteration of foods and drugs; fraudulent trade practices.

1.3.4. Crimes in the professions - medical, legal, engineering.

1.3.5. Criminality by agencies of the state.

1.4. Perpetrators of ordinary crime

1.4.1. The situational criminal.

1.4.2. The chronic offender.

1.4.3. Criminality of women

1.4.4. Young offenders

1.4.5. Criminal gangs.

Unit-2

2. Causes of Criminal Behaviour  

2.1. Nature of the problem : some unscientific theories

2.2. The constitutional School of Criminology - Lomborso and others (heredity and mental retardation as causes of crime)

2.3. Sociological theories Anomies

2.4. Modern sociological theories - Sutherland's differential association theory: Reckless's social vulnerable theory.

2.5. Economic theories and their relevance.

2.6. Environment - home and community influences, urban and rural crimes.

2.7. The ghetto, broken homes, the effect of motion pictures, T.V. and video, press,narcotics and alcohol.

2.8. Caste and community tensions : caste wars and communal riots - their causes and demoralising effects; atrocities against scheduled cadres.

2.9. Emotional disturbance and other psychological factors.

2.10. Multiple causation approach to crime.

Unit-3

3. Police and the criminal justice  

3.1. The police system

3.2. Structural organisation of police at the centre and the states.

3.3. Mode of recruitment and training.

3.4. Powers and duties of police under the police acts, Criminal Procedure Code and other laws.

3.5. Arrest, search and seizure and constitutional imperatives.

3.6. Methods of police investigation

3.7. Third degree methods

3.8. Corruption in police

3.9. Relationship between police and prosecution.

3.10. Liability of police for custodial violence.

3.11. Police public relations

3.12. Select aspects of National Police Commission report.

Unit-4

4. Punishment of Offenders  

4.1. Some discarded modes of punishment

4.1.1. Corporal punishment : whipping and flogging : mutilation and branding

4.1.2. Transportation

4.1.3. Public execution

4.2. Punishments under the Indian criminal law

4.2.1. Capital punishment

4.2.2. Imprisonment

4.2.3. Fine

4.2.4. Cancellation or withdrawal of licences

4.3. The prison system:

4.3.1. Administrative organisation of prisons.

4.3.2. Mode of recruitment and training

4.3.3. The Jail Manual.

4.3.4. Powers of prison officials.

4.3.5. Prisoners classification - male, female : juvenile and adult : undertrial and convicted prisoners

4.3.6. Constitutional imperatives and prison reforms

4.3.7. Prison management: prisoners right and security compulsions.

4.3.8. Open prisons

4.3.9. Prison labour

4.3.10. Violation of prison code and its consequences.

4.4. Appraisal of imprisonment as a mode of punishment.

Unit-5

5. Treatment of Correction of Offenders  

5.1. The need for reformation and rehabilitation of offenders undergoing punishment/imprisonment.

5.2. Classification of offenders through modern diagnostic techniques.

5.3. The role of psychiatrists, psychoanalysts and social workers in the prison.

5.4. Vocational and religious education, and apprenticeship programmes for the offenders.

5.5. Group counselling and re-socialisation programmes.

5.6. Prisoners organisations for self-government.

5.7. Participation of inmates in community services.

5.8. An appraisal of reformative techniques.

5.9. Efficacy of imprisonment as a measure to combat criminality and the search for substitutes

6. Re-socialisation processes  

6.1. Parole:

6.1.1. Nature of parole.

6.1.2. Authority for granting parole.

6.1.3. Supervision of parolees.

6.1.4. Parole and conditional release.

6.2. Release of the offender:

6.2.1. Problems of the released offender.

6.2.2. Attitudes of the community towards released offender.

6.2.3. Prisoner aid societies and other voluntary organisations.

6.2.4. Governmental action.

6.2.5. An appraisal.
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INTELLECTUAL PROPERTY LAW

Objectives of the course

The importance of this branch of the law is to be sufficiently realised in the Indian legal education. Compendious courses on the law of copyright, trademarks and patents are offered in few law schools as optional courses, but these do not either integrate the significance of these subject

matters under any comprehensive aspect of 'modernisation' or 'development' nor do they spread even emphasis between and among the subject areas represented by these three interconnected bodies of the law.

The three areas are now internationally conceptualised as representing intellectual property. It is often the case that while the law of patents and trademarks is referred to as industrial property, the law relating to copyright is named intellectual property. While both these terms could be suitably invoked, we here speak of intellectual property as signifying all the three bodies of the law as well as the law on industrial designs.

Unlike other forms of property, intellectual property refers to regimes of legal recognition of, primarily,the products of the mind or imagination. The subject matter of property relations is here preeminently based on mental labour. The law relating to intellectual property protects the right to mental labour. The law confers rights of proprietary nature on relative intellectual labour primarily on the basis that it is in the interests of society and state to promote creativeness and inventiveness. Limited monopoly provides incentive for greater inventive and innovative efforts in society. An important aspect of the exploration in this course would be the ways in which the laws strike a fair balance between the interests and rights of the intellectual labourers on the one hand and organized industrial enterprises on the other. Another dimension is a study of the ways in which this regime of laws militates against, or favours, community property in national cultures. As concerns 'modernization' crucial questions arise in the field of copyright protection in computer software and hardware, internet, electronic music and scientific research. Both copyright, trademarks, design and patent law here relate basically to the law of unfair competition and constitute an aspect of consumer protection and welfare not only in the context of national perspectives but also in view of the waves of globalisation already set in. Both from the standpoint of human resources development, modernisation and justice it is important that the curricular change takes serious notice of these areas.

Syllabus

Unit-1

1. Introductory  

1.1. The meaning of Intellectual property

1.2. Competing rationales of the legal regimes for the protection of intellectual property

1.3. The main forms of intellectual property : copyright trademarks, patents, designs

1.4. The competing rationales for protection of rights in

1.4.1. Copyright

1.4.2. Trade marks

1.4.3. Patents

1.4.4. Designs

1.4.5. Trade secrets

1.4.6. Other new forms such as plant varieties and geographical Indians

1.5. Introduction to the leading international instruments concerning intellectual property rights: the Berne Convention, Universal Copyright Convention, the Paris Union TRIPS the World Intellectual Property Rights Organisation (WIPO) and the UNESCO.

Unit-2

2. Select aspects of the law of copyright in India  

2.1. Historical evolution of the law

2.2. Meaning of copyright

2.3. Copyright in literary, dramatic and musical works

2.4. Copyright in sound records and cinematograph films

2.5. Copyright in computer programme

2.6. Ownership of copyright

2.7. Assignment of copyright

2.8. Author's special rights

2.9. Notion of infringement

2.10. Criteria of infringement

2.11. Infringement of copyright by films of literary and dramatic works.

2.12. Importation and infringement

2.13. Fair use provisions

2.14. Piracy in internet

2.15. Aspects of copyright justice

2.16. Remedies, especially, the possibility of Anton pillar injunctive relief in India.

Unit-3

3. Intellectual Property in Trademarks  

3.1. The rationale of protection of trademarks as (a) an aspect of commercial and (b) of

consumer rights.

3.2. Definition and concept of trademarks

3.3. Registration

3.4. Distinction between trademark and property mark

3.5. The doctrine of honest Current User

3.6. The doctrine of deceptive similarity

3.7. Protection of well-known marks

3.8. Passing off and infringement

3.9. Criteria of infringement

3.10. Standards of proof in passing off action

3.11. Remedies

Unit-4

4. The law of intellectual property : patents  

4.1. Concept of patent

4.2. Historical view of the patents law in India

4.3. Patentable inventions with special reference to biotechnology products entailing creation of new forms of life.

4.4. Patent protection for computer programme

4.5. Process of obtaining a patent : application, examination, opposition and sealing of patents : general introduction

Unit-5

4.6. Procedure for filing patents. Patent co-operation treaty

4.7. Some grounds for opposition

4.7.1. The problem of limited locus standi to oppose, specially in relation to inventions having potential of ecological and mass disasters

4.7.2. Wrongfully obtaining the invention

4.7.3. Prior publication or anticipation

4.7.4. Obviousness and the lack of inventive step

4.7.5. Insufficient description

4.8. Rights and obligations of a patentee

4.8.1. Patents as chose in action

4.8.2. Duration of patents : law and policy considerations

4.8.3. Use and exercise rights

4.8.4. Right to secrecy

4.8.5. The notion of "abuse" of patent rights

4.8.6. Compulsory licenses

4.9. Special Categories

4.9.1. Employee Invention : Law and Policy Consideration

4.9.2. International Patents, Transfer of Technology, Know-How and problems of self reliant development

4.10. Infringement

4.10.1. Criteria of infringement

4.10.2. Onus of Proof

4.10.3. Modes of Infringement : the Doctrine of Colourable Variation

4.10.4. Defences in suits of infringement

4.10.5. Injunctions and related remedies.

Select bibliography
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P.S. Sangal and Kishore Singh, Indian Patent System and Paris Convention : Legal Perspectives (1987).

K. Thairani, Copyright : The Indian Experience (1987)

W.R. Cornish, Para and Materials on Intellectual Property (1999), Sweet & Maxwell

SOCIAL SECURITY LEGISLATION AND INVESTMENTS
Statement of objectives

Social security is an important fact of the multipronged legal measures to bring about upliftment of labour providing a measure of stability and a sense of protection. The physical, economic and psychological repercussions of industrial accident vis-à-vis the workman and his family and the adequacy of the legislative attempts to contain or neutralize them will form an important part of this course. The conditions of eligibility to compensation under the Workmen’s Compensation Act, the development of the concept of “accident arising out of and in the course of  employment” and the notional extension of the time and space or the purpose, and evaluation principles of employer liability and a probe into the defects in the mechanics of workmen’s compensation system as the employer’s role liability gives way to the concept of insurance, the burden being borne not only by the employer but also by the employees and the state. The variety of benefits of the E.S.I. Scheme, conditions of eligibility, its comparative evaluation with workmen’s compensation and study of the defects in law and lapses in practice will be another component. Maternity benefit is an integral part of social security. In the background of the norms evolved by the ILO the paper should concentrate on an evaluation of the extent of maternity benefits provided by legislative measures in India.The efficacy of provident fund, family pension, gratuity and other retrial benefits has to be examined in this paper to assess how far they provide a satisfactory system. While discussing judicial decisions in the areas of social security the students should be given insight into the role played by the judiciary in extending social security benefits to the workmen in full measure and the juridical techniques employed for that purpose. Social security for labour is only a part of the general system of social security against want and distress, which should be available to each and every citizen. Students should be in a position to see the adequacy of the measures from this perspective. They should be enabled to think of an assess the relative merits of the possible alternatives to the existing system and measures of social security.

Syllabus

Unit-1

1. Introductory  
1.1. Concept of social security

1.2. Classification of social security investments
Unit-2

2. Industrial accident and compensation  
2.1. Modification of common law by Fatal Accidents Act and Employer’s Liability Act

2.2. Workmen’s Compensation Law

2.2.1. Conditions for eligibility

2.2.2. Concepts of ‘accidents arising out of’ and ‘in the course of employment’.

2.2.3. Doctrine of notional extension

2.3. Quantum and method of Compensation

Unit-3

3. Employee’s State Insurance  
3.1. E.S.I. Scheme: Salient Features

3.2. Benefits and Conditions for eligibility

3.3. Comparison with workmen’s compensation scheme: Change in approach from compensation to insurance with tripartite bearing of the burden.

3.4. Defects in workmen’s compensation law and merits of E.S.I.Scheme

3.5. Defects of E.S.I. in practice - workmen’s apathy, lack of good medical facilities.

Unit-4

4. Maternity Benefits  
4.1. Importance of maternity benefit: ILO norms

4.2. Maternity benefit under the Maternity Benefits Act 1961 and the Employees’ State Insurance Act 1948

5. Retrial and service termination benefits  
5.1. Provident fund and family pension - salient features and the scope of social security

5.2. Compensation for retrenchment, closure and transfer of industrial

5.3. Gratuity - conditions of eligibility - quantum and basis of calculation

Unit-5

6. Investments
7. Futuristic Approach

7.1. Gaps in law and need for comprehensive scheme to cover all aspects of human misery

7.2. Integrated social security : problems and perspectives
Suggested readings

S.C. Srivastava, Commentaries on the payment of Gratuiry Act (1999), Universal Book Co., New Delhi.

S.C.Srivastava, Social Security and Labour Laws (1985), Eastern Harry Calvert, Social Security Laws (1978)

Report of the National Commission on Labour (relevant portions)
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Neeru Sehagal, “Employment of women and Reproductive Hazards in Workplace” 29 J.I.L.I 201 (1987)

Prakash Sinha, “Quality of Working Life and quality of Life”, (1982) Indian Journal of Industrial Relations 373

Mallik Jyostana Nath, “Workmen’s Compensation Act and some problems of procedure”, 3 J.I.L.I.131 (1961)

P.G.Krishnan “Law of Gratuity for Industrial Workers in India”, (1978) Cochin University Law Review 279.

K.L.Bhatia, Administration of Workmen’s Compensation law: A Socio-Legal Study, 1987.Public Regulation of business 

This course 054 is dropped as per the suggestion of the law panel

TAX POLICIES PLANNING AND TAX EVASION

Objectives of the course

The direct taxation is a powerful incentive or disincentive to economic growth, a lever which can raise or depress savings and capital formation, and instrument or reducing income disparities. A student of taxation will have to make a detailed study of tax policy and tax in India. Our tax laws are said to be the most complicated ones in the world. An analysis of this aspect will have to be made so that the reasons of such complications can be known.

The following course content has been designed to provide a comprehensive picture opf direct taxation in India.

Syllabus

Unit-1

1. History and Development of Taxation in India  
1.1. Tax Planning and Tax Evasion: Meaning and concept.

1.2. Acts on Direct taxation: substantive and procedural provisions

1.3. Critical analysis of taxation policy in India

Unit-2

2. Constitution and Tax Laws  
2.1. Taxing power and constitutional limitations

2.2. Centre-State Fiscal Relations

2.3. Directive Principles and tax policy objective in India

Unit-3

3. Tax Plan and Judicial Process  
3.1. Tax evasion

3.2. Tax avoidance

3.3. Black Money

3.4. Taxation of Agricultural Income and Wealth

3.5. Family as a unit for tax

4. Principles of Accountancy  
4.1. General Principles of Accountancy

4.2. Methods of Accountancy

Unit-4

Indirect Taxation

Unit-5

State Taxation

Suggested readings

Taxman, Tax Planning and Management, (1998), Taxman

Agarwal. A.N., Indian Economics (Selected Chapters (1997), Wishwa Prakashini, N. Delhi.

N.K.Palkhivala & B.A.Palkhivala (eds.), Kanga and Palkhivalas’s Income Tax Law and Practice (7th ed. 1976)

Agarwal.V.S., Taxation of Salaries with Tax Planning (1990), Professional Book Publishers, New Delhi.

V.S.Sunderam, Law of Income Tax in India (11th ed. 1978)

A.C.Sampat Iyengar, Three Taxes (6th ed. 1987)

K.Chaturvedi and S.M. Pithisaria, Income Tax Law (3rd ed. 1981)

V.P.Gandhi, Some Aspects of Indian Tax Structure: An Economic Analysis (1970)

T. Mathew, Tax Policy (1975)

H.M.Seervai, Constitutional law of India (3rd ed, 1984)

I.P.S. Siddhu, Company Taxation Cases

G.P. Tripathi, Indian Constitutional Law (2007)

Bhagwati Prasad, Direct Taxes: Law and Practice (1996) Wisha Prakasan, New Delhi.

REPORTS

Chelliah, Dr.Raj, Tax Reforms Committee Report (1991 & 1993)

Report of the Taxation Enquiry CommissionI 1953-1954.

Report of the Direct Taxes Adminiustration Enquiry Committee 1958-59.

Final Report on Rationalisation and Simplification of the Tax Structure (Bhoothalingam’s report, 1967)

Administrative Reforms Commission’s Report on Direct taxes Administration 1964

Report of the Committee on Taxation of Agricultural Wealth and Income (Raj Committee report,1972)

Final Report of Direct Taxes Enquiry Committee

Interim Report of the Direct Tax Law Committee (Choksi Committee Report, 1977).

Final Report of the Direct Tax Laws Committee (Choksi Committee Report, 1978).

PROBLEMS OF ACCESS, GOVERNANCE, PUBLIC PARTICIPATION AND

LEGAL INSTITUTIONS

Objectives of the course

The governing institutions of any society constantly require feed back from society and have to respond to the urges and aspirations of such society. Such an interaction between the governing institutions and the people depends upon their accessibility to the people and the people’s participation in decision-making of such institutions. Governance is best when it is consensual and such consensuality can be maximized in proportion as access of the people and their

participation in the governing process increases. Consensuality also lends legitimacy to the governing processes and institutions. In this paper a student will be exposed to the existing facilities of access and public participation and made to reflect on the adequacy or inadequacy of such facilities and provoked to think of alternative to the system as ell as reforms in the systems with a view to maximizing its responsiveness to the people.

Syllabus

Unit-1

1. Public participation, Access and Governance  
1.1. Conceptual Analysis - Meaning of Democracy - How democracy can be non

participatory?

1.2. Why should access and pubic participation be facilitated?

2. Mapping out the main governing decision-making institutions  
2.1. Parliament, Government of India

2.2. State Legislatures - State Government

2.3. Local self - governing authorities

2.4. Statutory Authorities

2.5. Administrative Authorities

3. Public Participation and Access to Legislative Process  

3.1. Legislature - Membership - Qualifications

3.2. Functions of the Legislature

3.3. Elections of members - “Right to recall”

3.4. Privileges of the Legislature

3.5. Duties of a Member of the Legislature Serving the constituency

3.5.1. Pension of the members of the Legislature

3.6. Social profiles of M.Ps and M.L.As.

3.7. Role of Press

3.8. Provisions for publications of the laws

3.9. Committees of Parliament

4. How to facilitate access and public participation  

4.1. Procedural Reforms

4.2. Alternative models of dispute resolution Lok Nyayalaya - Grassroots Justice

4.3. Legal aid movement - legal literacy - Social Action Litigation - legal mobilization of the poor.

4.4. Decentralisation of power - federalization of Panchayat Raj

4.5. Suspension or Dismissal of Local Self Government: Experiment in West Bengal and Karnataka

4.6. Growth of Mass movements for Social transformation

4.7. Participatory movements

4.8. Public participation in environmental decision-making

4.8.1. Decision on environmental issues

5. Public participation in Law Reforms  

5.1. Women’s Groups, environmental groups

5.2. Circulation of Draft legislation for public reaction

5.3. Planning process and public participation

Unit-2

2.6. Courts, Tribunals, Lok Adallaths

2.7. Ombudsman

Unit-3

4. Public participation and access to administrative process  
4.1. Delegated legislation

4.1.1. Ultra virus doctrine

4.1.2. Publication

4.2. Publication of Delegated Legislation

4.3. Existing inaccessibility of Legislation and Delegated Legislation

4.4. Hearing in Administrative Decision-making - Audi Alteram Partem

4.5. Liberalisation of the rules of locus standi

4.6. Who can challenge an administrative action ?

4.6.1. Standing of a third person - standing of a social action group

4.6.2. Public Interest Litigation and Environmental Protection
Unit-4
5. Access to Information  
5.1. Extent of literacy - Extent of legal illiteracy.

5.2. Need to spread knowledge of laws

5.3. Provisions for free and compulsory education for children below the age of 14 - Article 45 of the Constitution

5.4. Right to information - Fundamental Right ?

5.5. Official Secrets Act, Government Privilege to withhold Disclosure of Documents

5.6. Public Inquiries: Commissions of Inquiry appointed by NGOs.

6. Access to Judicial Process  
6.1. Rules of Locus Standi

6.2. Requirement of Court fee-Provision for Proper Suits

6.3. Delays, Expensiveness and hyper-technicality of the judicial process.

6.4. Lack of public participation - Alienation of the people - liberal rules of locus standi to appeal in criminal cases.

Unit-5

6.5. Representative suits under civil procedure code

6.6. Media and Public participation

6.6.1. Role of Media

6.6.2. P.C.Joshi Committee Report

6.6.3. The Prasa Bharti Act

7. Public interest Litigation  
8. Alternative Models of Dispute Settlement  
8.1. Tribunals - Articles 323A and 323B

8.2. Family Courts, Consumer Councils and Fori

8.3. Lok Nyayalayas

8.4. Lokpal and Lokayaukthas

8.5. Judicial review of decision of alternative agencies

Selected Readings
U. Baxi, Crisis of the Indian Legal System (1982)
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V. Dhagamwar, “Problems of Implementing Agrarian Legislation in India” 23 J.I.L.I.P. 228-254 (1981).
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In Leelakrishnan (ed) New Horizons of Law (1988).

Law Commission of India, 114th Report on Gram Nyayalaya (1987).

U.Baxi, “Access, Development and Distributive Justice: Access Problem of the Rural Population” 18 J.I.L.I. 375 (1976).
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P. Leelakrishnan, “Public Participation in Environmental Decision-making” in P. Leelakrishnan, The Environmental Law in India (1999), Chapter XII.
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S.N.Jain, “Law, Justice and Affirmative Action” 21 J.I.L.I. 262 (1979)

Rajeev Dhavan, “Engrafting the Ombudsman Idea on a Parliamentary Democracy” 19 J.I.L.I. 217 (1977)

Balram Gupta, “A Balance Sheet of State Lokayuktas” 26 J.I.L.I. 122 (1984)

S.S.Singh, “Constitutional Compulsion of Legal Aid: Role of Voluntary Organisation” 33 I.J.P.A. 643 (1987)

Jagar Narain, “Legal Aid - LitigationaL OR Educational: An Indian Experience” 28 J.I.L.I. 72 919860.

K.L.Bhatia, ,Judicial Review and Judicial Activism (1997)

K.L.Bhatia, et.al., Delay a Riddle Wrapped in Mystery inside an Enigma, JILI (1995)
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HUMAN RIGHTS  
Objectives of the course

The main thrust of this course shall be development of human rights (HR) law and jurisprudence at international, regional and national levels. There need not be an attempt to teach the whole gamut of international law in this course.  
Syllabus

Unit-1

1. Theoretical Foundations of Human Rights and International Law  

1.1. Basic principles : sovereign equality of states - non-intervention - non use of force - international co-operation - peaceful settlement of disputes

1.2. Individuals as subjects of international law

1.3. State jurisdiction on terrorism, hijacking, narcotics, war crimes and crimes against peace

1.4. Treatment of aliens

Unit-2

2. Historical development of the concept of human rights 

1.15. Human rights in Indian tradition : ancient, medieval and modern

2.2. Human rights in Western tradition

2.2.1. Concept of natural law

2.2.2. Concept of natural rights

2.3. Human rights in legal tradition: International Law and National Law

Unit-3

3. UN and Human Rights 

3.1. Universal Declaration of Human Rights (1948) - individual and group rights

3.2. Covenant on Political and Civil Rights (1966)

3.3. Covenant on Economic, Social and Cultural Rights (1966)

3.4. I L O and other Conventions and Protocols dealing with human rights

3.5. Solidarity rights

3.6. Disarmament: threat to human rights

3.7. International HR Commission

3.7.1. Mandates to States

3.8. Right to development

Unit-4

4. Role of Regional Organizations  

4.1. European Convention on Human Rights

4.2. American Convention on Human Rights

4.3. African Convention on Human Rights

4.4. SAARC

5. Protection agencies and mechanisms  

5.1. International Commission of Human Rights

5.1.1. Amnesty International

5.1.2. Non-Governmental Organizations (NGOs)

5.2. European Commission on Human Rights/Court of Human Rights.

5.3. U.N. Division of Human Rights

5.4. International Labour Organization

5.5. UNESCO

5.6. UNICEF

Unit-5

6. Impact and implementation of international human rights norms in India  

6.1. Human rights norms reflected in fundamental rights in the Constitution

6.2. Directive Principles: legislative and administrative implementation of international human rights norms

6.3. Implementation of international human rights norms through judicial process

7. Enforcement of Human Rights in India  

7.1. Role of courts: the Supreme Court, High Courts and other courts

7.2. Statutory commissions- human rights, women's, minority and backward class 

Select bibliography

S.K.Avesti and R.P.Kataria, Law Relating to Human Rights, Chh IV, V, VIII, XIV, XXIX and XXXIX

(2000) Orient, New Delhi

S.K.Varma, Public International Law (1998), Prentice-Hall, New Delhi

Peter J. Van Kricken (ed.), The Exclusion on Clause (1999), Kluwer

Human Rights Watch Women's Rights Project, The Human Rights Watch Global Report on Women's

Human Rights (2000), Oxford

Ermacora, Nowak and Tretter, International Human Rights (1993), Sweet & Maxwell.

Wallace, International Human Rights: Text & Materials (1996), Sweet & Maxwell

Muntarbhorn, The Status of Refugees in Asia (1992), Oxford.

Human Rights and Global Diversity (2001), Frank Cass, London

Nirmal.C.J. (ed.), Human Rights in India (2000), Oxford

Nirmal.B.C., The Right to Self determination in International Law (1995), Deep & Deep.

P.R.Gandhi, International Human Rights Documents (1999) Universal, Delhi.

INTERNATIONAL ECONOMIC LAW

Objective of the course

The course focuses on the problems of International attempts in making an International economic order. The agencies at the international level had already been envisaged with the birth of United Nations. However, as the economic interdependence among nations grew, the role of these specialized agencies became more prominent. The declaration of the new economic order and the declaration on the right to development coupled with the impact of Drunkel draft gave new dimensions resulting in the establishment of World Trade Organization (WTO) to regulate the liberalized trade at global level. This course goes into the different parameters of the developments whose implications the students will have to be familiar with.

Syllabus

Unit-1

1. Historical perspectives  

1.1. United Nations: GATT

1.2. Evolution of New International Economic Order (NIEO)

1.2.1. Essential components of NIEO

1.2.2. State acceptance and practice of NIEO principles

2. Charter of Economic Rights and Duties  

2.1. Sovereignty over wealth and natural resources

2.2. TNCS

2.3. Foreign investment

2.4. Transfer of technology

2.5. Elimination of colonalisation, aparthied, racial discrimination

2.6. Extension of tariff preferences

2.7. Most favoured nation treatment

2.8. North-south gap widened or narrowed.?

3. Institutions  

3.1. UNCTAD (United Nations Conference on Trade and Development)

3.2. UNCITRAL

3.3. GATT

3.3.1. Objectives

3.3.2. Strengths and weaknesses

3.3.3. Salient features of GATT 1994 (Final Act of Urugway Round)

Unit-2

4. WTO  

4.1. Structure, principles and working

4.2. Difference between GATT and WTO

4.3. Problems:

4.3.1. Agriculture

4.3.2. Sanitary and phyto sanitary measures (SPS)

4.3.3. Technical barriers of trade (TBT)

4.3.4. Textiles and clothing

4.3.5. Anti-dumping

4.3.6. Customs valuation

4.3.7. Services

4.3.8. TRIPS

4.3.9. TRIMS

4.3.10. Disputes settlement

4.3.11 Labour

4.3.12 Transfer of technology

4.3.13 Trade facilitation

4.3.14 E-Commerce

4.3.15 Information and technology agreement

4.4 Special permission for developing and less developed countries

4.5 Trade and development committee

4.6 Balance of payment provisions in WTO

4.7 India and WTO

Unit-3

5. Trade in Goods  

6. Trade related investment measures (TRIMS)  

6.1. Relationships with GATT

6.2. Inalienable rights of member countries

7. General Agreements on Trade in Services (GATS)  

7.1. Principle: non-discrimination

7.2. Benefits to India

Unit-4

8. Trade Related Intellectual Property Rights (TRIPS)  

8.1. Structure

8.2. Principles

8.3. Minimum Standards

8.3.1. Copy rights and related rights

8.3.2. Trade marks

8.3.3. Geographical indications

8.3.4. Industrial designs

8.3.5. Patents

8.3.6. Undisclosed information

8.3.7. Anti competitive practice

8.4. Enforcement of IPR

8.5. Transparency

8.6. New issues

9. Dispute settlement  

9.1. Judicial system: Dispute Settlement Board (BSB)

9.1.1. Elements of the system

9.1.1.1. Prompt settlement

9.1.1.2. Balancing of rights and obligations

9.1.1.3. Objective of satisfactory settlements

9.1.2. Outcomes

9.1.2.1. Withdrawal of the measure - violation of WTO

9.1.2.2. Continuation of the measure with compensation for the loss suffered by the affected country

9.1.2.3. Continuation of the measures with retaliation by the affected country to make good the loss suffered by the affected country

9.1.3. Special steps of DSB and WTO Secretaries for developing countries

9.2. Process of settlement by DSB

10. International Monitory Fund  

10.1. Structure and functions

10.2. Concept of par value systems

10.3. Currency convertibility

10.4. Breakdown of par value system

10.5. Re-structuring of IMF

Unit-5

11. International Bank for Reconstruction and Development  

11.1. Structure and functions

11.2. International financial co-operation

11.3. International development association

11.4. Lending by World Bank

12. Regional Development Banks  

12.1. Structure and functions

12.1.1. Asian Development Bank

12.1.2. Inter American Development Bank

12.1.3. Banking in relation to European Union

13. Sustainable Development 

13.1. The concept

13.2. Stockhom to Rio: developments of the concept

13.3. Right to development

13.3.1. Basic concept

13.3.2. State acceptance and practice

13.4. UNCED (UN Commission on Environment and Development) report

13.4.1. Principles

13.5. Rio principles related to sustainable developments

Select Bibliography
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INTERNATIONAL ORGANIZATION
SYLLABUS
COURSE DESCRIPTION:

This course will provide an overview of both the theory and functioning of international organizations in promoting international cooperation. This is an upper-level course and is designed for juniors and seniors who have already taken introductory courses in international relations.

Unit-1

Conceptual Issues in International Cooperation
The Need for International Institutions  
Reputation and Cooperation

Compliance
Unit-2

Multilateralism, Bargaining, and Enforcement 
Unit-3

Review Session  
The Impact and Functioning of International Organizations

 1. GATT

 2. WTO 
IMF 
Unit-4

UN Security Council

UN Peacekeeping Forces  
UNO

General Assembly

Security Council

UESCO

FAO

ILO

Unit-5

ICJ
Section readings :

Fortna, Virginia Page. (2008) Does Peacekeeping Work?: Shaping Belligerent’

Choices after Civil War. Princeton, NJ: Princeton University Press.

Vreeland, James. (2008) The International Monetary Fund: Politics of

Conditional Lending. New York: Routledge.

Other required readings:

These will be made available on the course web-site:

https://classes.sscnet.ucla.edu/course/view.php?name=11S-POLSCI139-2

Lecture readings:

Gilligan, Michael J. (2004) “Is There a Broader-Deeper Trade-off in

International Multilateral Agreements?” International Organization. 58

(Summer):    
Blaydes, Lisa. (2004) “Rewarding Impatience: A Bargaining and

Enforcement Model of OPEC.” International Organization 
 Section readings:

Blaydes (2004) – read pages 213-215 and 218-222; skim pages 228-236

Lecture readings:

Abbott, Kenneth W., and Duncan Snidal. (1998) “Why States Act

Through Formal International Organizations.” Journal of Conflict

Resolution. 42 (1): 3-32. – pages 3-5 and 9-23 only

Section readings:

None. Section meetings will be administrative.

Reputation and Cooperation (Apr 4 & 6)

Lecture readings:

McGillivray, Fiona, and Alastair Smith. (2000) “Trust and Cooperation

through Agent Specific Punishments.” International Organization. 54(4):

809-824.

Milgrom, Paul R., Douglass C. North, and Barry R. Weingast. (1990)

“The Role of Institutions in the Revival of Trade: The Law Merchant,

Private Judges, and the Champagne Fairs.” Economics and Politics. 2 (1):

1-23. – EDITED, see PDF on class website

Section readings:

Downs, George W., and Michael A. Jones. (2002) “Reputation,

Compliance, and International Law." Journal of Legal Studies. 31: S98-

S114.

Compliance  

Lecture readings:

Simmons, Beth A. (1998) “Compliance with International Agreements.”

Annual Review of Political Science. 1: 75-93.

Chayes, Abram and Antonia Handler Chayes. (1993) “On Compliance.”

International Organization. 47: 175-205.

Downs, George W., David M. Rocke, and Peter N. Barsoom. (1996) “Is

the Good News About Compliance Good News About Cooperation?”

International Organization. 50 (3): 379-406.

Section readings:

Dai, Xinyuan. (2005) “Why Comply? The Domestic Constituency

Mechanism.” International Organization. 59 (Spring): 363-398. – pages

363-366 and 374-389 only

Retaliatory tariffs readings – see class website for edited articles from the

New York Times and Washington Post

Lecture readings:

Van den Bossche, Peter. The Law and Policy of the World Trade

Organization. Cambridge: Cambridge University Press.

• WTO law and principles: section 1.3 (pages 35-44)

• WTO dispute settlement: sections 3.1-3.2 (pages 173-182)

• General exceptions: sections 7.1-7.2 (pages 596-624)

Goldstein, Judith, Doug Rivers, and Michael Tomz. (2007) “Institutions in

International Relations: Understanding the Effects of the GATT and the

WTO on World Trade.” International Organization. 61: 37-67. --- pages

37-47 and 63-64 only

Lecture readings:

Vreeland (2008)

• Chapter 1: pages 5-11 and 20-25

• Chapter 2: all

• Chapter 3: pages 50-67

• Chapter 4: pages 73-74 and 84-94

Section readings:

Momani, Bessma. (2004) “The IMF, US War on Terrorism, and Pakistan:

A Lesson in Economic Statecraft.” Asian Affairs. 31(1): 41-50.

Week 8: UN Security Council (May 16 & 18)

Lecture readings:

Thompson, Alexander. (2006) “Coercion Through IOs: The Security

Council and the Logic of Information Transmission.” International

Organization. 60 (Winter): 1-34. --- pages 1-4 and 6-26 only

Voeten, Erik. (2001) “Outside Options and the Logic of Security Council

Action.” American Political Science Review. 95: 845-858. --- pages 845-

853 and 855-856 only

Lecture readings:

Fortna (2008) – chapters 1-2, 4-5, and 7

Johns, Leslie. (2007) “A Servant of Two Masters: Communication and the

Selection of International Bureaucrats.” International Organization. 61:

245-275. --- pages 245-248 and 261-271 only

INTERNATIONAL RELATIONS
Course Description 
This course is designed to introduce graduate students to the theory and practice of international relations, with an emphasis on the American school. This course has two broad purposes. First, it explores the most recent theoretical developments in the American IR literature, beginning with the 1980’s debates between neo-realism and neo-liberalism and moving onto more contemporary constructivist, neo-Marxist, postmodernist, and feminist challenges to these dominant paradigms. Second, the class aims to familiarize students with the research traditions that undergird these competing theories. These include the game theoretic, large-N quantitative analysis, and comparative case study methodologies—all of which are based on the “positivist” research tradition. In contrast, much of the recent neo-Marxist, postmodernist, and feminist approaches utilize methodologies such as text analysis, which is associated with the post-positivist research tradition. However, as a workshop on the theory and methodology of the IR paradigms in the United States, this course will emphasize empirical methods of conducting political science in the positivist tradition. By the end of the course, students should be able to identify the basic assumptions underlying contemporary IR theories, show how these assumptions are used to generate empirically-falsifiable hypotheses, and critically evaluate the research design with which the authors test their hypotheses. 

Since the course addresses both theoretical and methodological questions in IR, we will pay close attention to the assumptions and research tradition upon which each theoretical approach is based. To get at the relationship between social science theory and so-called social facts, we will first engage in epistemological questions including: “How do we know what we know?” “Under what conditions is a theory falsified?” and “When can a theory be replaced by a new paradigm?” It is hoped that the course will give students a sense for how international relations theory is relevant to practical issues such as nuclear weapons proliferation, democracy promotion, and the mediation of violent conflicts. This in turn will assist in IR theory-building as well as the construction of policy on the domestic and international level. 

COURSE SCHEDULE

Introduction: 

A Retrospective of International Relations Theory: World War II to Present 

Epistemologies, Ontologies and Methodologies 
Unit-1
POSITIVISM 

The Neo-Realist Paradigm 
1. Foundations of Neo-Realism 

2. Neo-Realism (continued) 

The Neo-liberal Paradigm: Regimes and Institutions 
1. Foundations of Neo-Liberalism 

2. The “Neo-Neo” Debate—Yesterday and Today 

Unit-2

First and second Levels of Analysis in International Polities

1.Psychology and Leadership Theories

2. The Theory of Two-level Games

3. Democratic Peace Theory

Unit-3

1.Neo-Classical Liberalism and International Security
2. Neo-Classical Realism and Rational Choice
3. The Realist Rebuttal

4. The Rational Choice Approach : Expected Utility Theory and individual   Rationality
Unit-4
Globalization and Other Theories of Change

1. Globalization and IR Theory

2. Evolutionary Theories of International Relations
Post-Positivism
Constructivist Approaches to International Relations

1. The Constructivist Critique

2. Constructivist Applications and Extensions

Unit-5
Feminist Theories, Language and Symbols in International Relations

1. Feminist Theories of International Relations

2. Language and Rhetoric

Postmodern and Neo-Marxist Approaches
1. Postmodern Theories

2. Neo-Marxist Theories

3. The Future of IR Theory

Recommended : -

Richard K. Ashley. 1986. “The Poverty of Neorealism,” Robert O. Keohane (ed.) Neorealism and Its Critics. Columbia Unviersity Press, pp. 255-300. 

James Der Derian. 1997. “Post-Theory: The Eternal Return of Ethics in International Relations,” in Michael W. Doyle and G. John Ikenberry (eds.), New Thinking in International Relations Theory. Boulder, C.O.: Westview, pp. 54-76. 

Robert Cox. 1993. “Gramsci, Hegemony, and International Relations: An Essay in Method,” in Stephen Gill (ed.) Gramsci, Historical Materialism, and International Relations. Cambridge University Press, pp. 49-66. 

William I. Robinson. 1996. Promoting Polyarchy: Globalization, US Intervention, and Hegemony. Cambridge: Cambridge University Press, pp. 13-72. 

Immanuel Wallerstein. 1974. “The Rise and Future Demise of the World Capitalist System,” Comparative Studies in Society and History, Vol. 16, pp. 387-415. 

A. Claire Cutler. March 1999. “Locating ‘Authority’ in the Global Political Economy,” International Studies Quarterly, Vol. 43, No. 1, pp. 59-81. 

        Fred Halliday, “The Future of International Relations: Fears and Hopes,” in Steve Smith, Ken Booth and Marysia Zalewski (eds.) 1996. International Theory: Positivism and Beyond. Cambridge: Cambridge University Press, pp. 318-339. 

Przeworski, Adam and Henry Teune. 1982. The Logic of Comparative Social Inquiry. Malabar, FL: R.E. Krieger Publishing, pp. 17-46. 

Gary King, Robert O. Keohane, and Sydney Verba. 1994. Designing Social Inquiry: Scientific Inference in Qualitative Research. Princeton, N.J.: Princeton University Press. 

Imre Lakatos. 1970 “Falsification and The Methodology of Scientific Research Programs,” in Lakatos and Musgrave (eds.) Criticism and the Growth of Knowledge. New York: Cambridge University Press, pp. 91-138. 

James D. Fearon. January 1991. “Counterfactuals and Hypothesis Testing in Political Science,” World Politics, Vol. 43, No. 2, pp. 169-195. 

Kenneth N. Waltz. 1954. Man, the State and War: A Theoretical Analysis. New York: Columbia University Press, pp. 159-186. 

Robert Gilpin. 1981. War and Change in World Politics. Cambridge: Cambridge University Press. 

Robert Axelrod. 1981. "The Emergence of Cooperation among Egoists", The American Political Science Review, Vol. 75, No. 2, pp.306-318. 

Joseph M. Grieco. Summer 1988. “Anarchy and the Limits of Cooperation: A Realist Critique of the Newest Liberal Internationalism,” International Organization, pp. 485-507. 

Lisa Martin and Beth Simmons. Autumn 1998. “Theories and Empirical Studies of International Institutions,” International Organization, Vol. 52, No. 4, pp. 729-757. 

Andreas Hansclever, Peter Mayer, and Volker Rittberger. January 2000. “Integrating Theories of International Regimes,” Review of International Studies, Vol. 26, No. 1, pp. 3-33. 

Robert Jervis. Summer 1999. “Realism, Neoliberalism, and Cooperation: Understanding the Debate,” International Security, Vol. 24, No. 1, pp. 42-63. 

John J. Mearsheimer. Summer 1995. "A Realist Reply," International Security, Vol. 20, No. 1, pp. 82-93. [And responses.] 

David A. Baldwin (ed.).1993. Neorealism and Neoliberalism: The Contemporary Debate. New York: Columbia Univeristy Press. 

PANCHAYATS
Unit-1
Part IX Panchyats 
Constitution of India
Unit-2

Chhattisgarh Panchyat Raj Act 1993
Gram Sabha

Unit-3

Janpad Panchayat

Each district is divided into blocks,which are a collection of villages. A Janpad Panchayat is constituted for each block. Every Janpad Panchayat consists of:

_ Members who are elected by the voters in the block. Each block is divided into voting constituencies, usually between 10-25, and each constituency elects a member;

_ All members of the State Legislative Assembly returned from the constituencies which wholly or partly fall within the block; and

_ One-fifth of the Gram Panchayat Sarpanches in the territorial area of the block on a rotational basis for a period of one year. The Sarpanchs are selected by drawing lots.

Each Janpad Panchayat is headed by a President and Vice-President, who are elected by and from the elected members. Each Janpad Panchayat also has a Chief Executive Officer.

Unit-4

Zila Panchayat

A Zila Panchayat is constituted for each district.The Zila Panchayat comprises:

_ Members who are elected by the voters in the district. Each district is divided into voting constituencies, usually between 10-35, and each constituency elects a member;

_ Members of Lok Sabha, Rajya Sabha and State Legislative Assembly returned

from the district; and

_ All Presidents of Janpad Panchayats in the district.

Each Zila Panchayat is headed by a President and Vice-President who are elected by and from among the elected members. Each Zila Panchayat has a Chief Executive Officer.
Unit-5

Panchayat Raj Rules and Executive Order.
CYBERCRIME
Course Description 
This Course is designed to provide students with the basic philosophical understanding of the cybercrime investigative process. The new emerging investigative techniques available to investigate these crimes will be examined. Emphasis will be on the entire investigative process where the consistent flow of information facilities the application of different scientific methodologies. Topics to be covered include crime scene processing, identification, preservation, collection of physical evidence, and the presentation of digital evidence in court.
Course Objectives 
On completion of the course, students will be able to :

· Conduct a reliable forensic examination.

· Understand law enforcement responses to cybercrime.

· Develop an understanding of the challenges involve in investigating cybercrimes.

·  Be able to apply proven investigative strategies
· Maximize the use of this new forms of electronic evidence

· Demonstrate broad knowledge of the trends and patterns of cybercrimes.

Course Content

Unit-1
IT Act 2000

Unit-2

Forensic Science

Unit-3

Cybercrimes and law enforement
Unit-4

The myths and misconception regarding cybercrime.

Unit-5

The role of legislators and criminal justice professionals

CONSTRUCTION LAW

Course Objectives: 
The students will gain working knowledge of the legal participants involved in construction projects, their roles in the construction process, types of construction projects and varying Florida Statutes and case law which govern contract interpretation and actions, how contractual rights and obligations are created and waived through the construction process, remedies available to participants for deficiencies in performance including defective work nonpayment for work and claims and timely, cost-effective resolution of claims through various dispute resolution procedures.

You will be expected to refer to and learn Florida Statutes on such topics as public projects, construction liens, bonds, prompt payment and professional licensing statutes and generally be familiar with the CPC and the Evidence Code.

Course Content :

Unit-1

Introduction; Participants in the Construction Process; Owner’s Role;

Project Delivery Systems.

Unit-2

Contractor Selection; Tenders Bid Procedures; Pricing Construction Contracts (overview); Subcontractors and Suppliers.
Architect’s Contract Administration; Defective Construction; Termination and Default .
Unit-3

Contracting for Construction Projects .
Architect’s Contract Administration.  

Unit-4

The Design Role; The Design Undertaking; Design Agreements .

Unit-5

Contract Time and Completion; Construction Scheduling  
Section 54-55 contract Act. 
Changes; Differing Site Conditions, The Owner’s Implied Warranty to

Supply Accurate Information.

Payment; Construction Liens.

Damages; Damages for Late Completion; Liquidated Delay Damages;

No-Damage-for Delay Clauses, section 73-75 contract Act 1872. 

ENERGY LAW  
  
Syllabus  
Unit-1
Background legal concepts
Current issues in energy law
Contrasting common law approaches to energy
Constitutional underpinnings of energy law
Regulation of energy prices

Unit-2

Electricity Law 
Generating Electricity
Resources for electricity: Coal (test on module I)
Resources for electricity: Wind energy and solar energy
Resources for electricity: Natural gas
Resources for electricity: Nuclear power
Electricity: traditional economic regulation vs. competition (test on module II)
Electricity Federal and state regulation
Electricity transmission: Creating the "smart grid"
Electricity: transmission: Moving renewable energy

Unit-3

Energy in motion 
Transportation: Converting fuel to motion (test on module III)
Petroleum: Processes and products
Hybrids, plug-ins and electric cars
Biofuels 
Efficient use of energy in the home  

Energy-efficient motor vehicles  

Energy-efficient building construction
Efficient use of electricity 

Unit-4
Greenhouse gases
Greenhouse gas regulation: Motor vehicles  

Greenhouse gas emissions from power plants  

Greenhouse gases: Carbon markets
Greenhouse gases: The science evolves

Unit-5

International Energy Law
Beyond Kyoto: International GHG cooperation
Wrap-up on greenhouse gases.
Global natural gas markets  
Global oil markets

MUNICIPAL AND TOWN PLANNING LAW

SYLLABUS

Course Description

This course analyzes the nature of municipal institutions and their role in the civic “legislative”

process, land use and land development, and municipal liability. A major theme will be land use planning including the decision-making processes by its officers and representatives. The nature and extent of the jurisdiction of municipalities will also be examined. The course will also review aspects of litigation that are specific to municipalities, including challenges to the

exercise of municipal authority and land use planning.

The course will focus on the practice of municipal and planning law, within the context

established by the legislation and the common law.

Unit-1

Part IX-A Municipality

Building Laws
Unit-2

Environmental Assessment 
Environmental Protection 

Expropriations 

Unit-3

Municipal Laws

Municipal Affairs

Municipal Freedom of Information and Protection of Privacy 

Ontario Municipal Board 

Unit-4

Planning Law

Unit-5
Part X constitution units

Land Appreciations
Town And Country Planning Act 1990

Planning and compulsory purchase act 2004

Planning and compassion act 1991

Select Readings 

1. Canadian Encyclopedic Digest (3rd ed.): Articles on “Municipal Corporations”.

2. Rogers: “The Law of Canadian Municipal Corporations” (Volumes 1 and 2).

3. Coates and Waque: “New Law of Expropriation”.

4. “Annotated Municipal Act”.

5. Weir and Foulds “Annotated Planning Act”.
PETROLEUM LAW AND POLICY
The Centre for Energy, Petroleum and Mineral Law and Policy (CEPMLP), MATS University of Dundee, is the leading international graduate school in natural resources, energy and international business transactions. The Diploma has been designed to make it relevant to those working in the natural resources, energy and international business and financial transactions industries. The programme has been specially developed in collaboration with major companies in the resource industries to equip students with the skills needed to respond to the pressures currently affecting the sector. 

Aims of the Programme 
The  Diploma in Petroleum Law and Policy and is aimed at lawyers and other professionals from the oil and gas industry, governments, banks and institutions. The programme is aimed at those seeking to develop knowledge of the legal and policy framework surrounding the industry. This degree will ideally suit any specialist who seeks to upgrade their professional skills and gain formal academic recognition for such upgrading. 

Unit-1
The basics principals of law
Mineral and Petroleum Taxation 
The aim of this module is to introduce the main concepts, issues and instruments in tax policy for natural resources. The major instruments of resource taxation; income tax, royalties, export taxes, special resource taxes – additional profits, Factor ‘R’, fees, bonuses; quasi-taxes: government participation – free/carried equity – preferential participation rights, production-sharing. Tax and accounting rules – depreciation, amortisation, loss carry-forward, overhead reimbursement in cost recovery; tax incentives, quasi-tax incentives (duty free importation, tax holidays, exploration/re-investment allowances, flow through shares). Impact of taxes on rate of return, net present value, pay-back period and financial attractiveness of venture overall. International taxation: double-tax treaties, tax credit rules in investors home countries. Environmental taxes. Review of selected major tax systems. 

Mineral Resources Policy and Economics 
The module will present basic concepts of mineral/resource economics as a specialised and applied discipline of general economics. It will start with an overview, basic concepts and main research methods. It will also present the main technical concepts necessary to understand the mineral industry, namely, exploration geology, development and production and processing. In addition, it will cover the other topics such as the structure of the world’s mineral industries, the major markets, patterns of consumption, the organisations involved in mineral policy, small-scale mining and socio-cultural aspects of mining. 

Investment Decision Making in the Extractive Industries
This module focuses on investment decision making under conditions of uncertainty. The principal objective of this module is to provide a clear understanding of the methods used to determine whether or not to invest in upstream projects, and the rationale for such methods. This module concentrates on the upstream end of the business, i.e. the extractive industries, rather than mid-stream or downstream industries. On completion, students should be able to undertake investment appraisal of upstream investments and businesses using such methods as the Capital Asset Pricing Model (CAPM), Modern Asset Pricing Model (MAPM), Real Options etc., in addition to understanding the link between investment appraisal, valuation and corporate strategy. 

Economics of Natural Resources 
The aim of this module is to introduce students to the essential economic concepts necessary to enable the student to analyse natural resource issues. The syllabus will cover the background to the study of natural resources; decision-making over time; property rights; welfare and the role of the government; non-renewable resource use - the theory of depletion; renewable resource use - management of stocks; externalities and pollution; pollution policy in practice; government regulation and policy in natural resources. 

Unit-2
International and Comparative Petroleum Law and Policy 
The module will deal with basic concepts of international law relating to petroleum investment, analyse current elements of petroleum legislation and petroleum investment agreements (production sharing, concession, joint venture, service, management contracts), including dispute settlement and legal status. It will also discuss the major actors (international petroleum companies, financing institutions, state petroleum enterprises, Ministries of Energy; OPEC; IEA) and their legal and policy status. Basic structures of petroleum finance will be discussed, environmental protection, sale, transportation and marketing and petroleum taxation. The last part will consist of practical exercises, namely negotiating and drafting petroleum investment agreements and deal with methods of investment promotion, including bidding, and contract management. 

Petroleum Policy and Economics 
The module presents basic concepts of petroleum economics. It will also present the main technical concepts necessary to understand the petroleum industry, namely exploration, extraction, refining,transportation, marketing and petroleum-based industry. It will present the structure of the world's petroleum industries, major markets, patterns of consumption, energy finances. It will deal with the organizations involved in petroleum policy, namely national (state petroleum company, Ministry of Energy), international (OPEC, IEA, industry associations). It will also deal with special issues, such as natural gas, heavy crude, shipping, socio-cultural and economic impact of petroleum production. 

Unit-3

Petroleum Policy and Economics 

Mineral Law and Policy 
The aim of the module is to provide the student with a framework to better understand mineral law and how it works from an international and comparative perspective. This is important in the context of a global activity such as large-scale mining. Firstly, the module will provide knowledge of the main legal and regulatory instruments used in the sector in various jurisdictions. Secondly, it will provide an understanding of the relationships and conflicts among the major actors shaping mineral law and policy: the State, mining companies, landowners, local communities, indigenous peoples and other affected parties where mining takes place. Thirdly, it will provide a basic introduction to legal aspects of commercial transactions in mining. 

Unit-4

 The Regulation and Monitoring of the Upstream Petroleum Sector 
This module aims to provide students with practical knowledge and understanding of how governments monitor and regulate the upstream petroleum sector. It covers legal, institutional, technical and financial aspects of monitoring and regulation.
Downstream Energy Law & Policy 
This module will deal with issues such as Contracts of sale in the domestic and international context; regulation of the energy industry; competition law; public and private interest; oil: market forces and the law, OPEC and the oil companies, long-term, spot and futures sales; natural gas: its special characteristics; coal as a commodity, trading in coal, safety measures and the environment; uranium: the nuclear fuel cycle, national and international legal issues; electricity: legal rules as to generation, supply and use, the international background, privatisation; legal aspects of alternative energy sources; refinery and pipeline issues; impact of European Community law and policy on downstream energy issues, in particular natural gas (open access/common carriage), non-discriminatory access to energy procurement, and coal subsidies. 

Unit-5

Environmental Law & Policy for Natural Resources & Energy 
This module will introduce basic concepts of national and international environmental policy and law. In part I, it will present the major environmental problems arising from the production and consumption (greenhouse effect) of minerals, including uranium, coal, petroleum, natural gas and in power generation, both on-land and offshore (offshore oil pollution and disasters, both through exploration, exploitation and transportation). In Part II, the currently applicable and emerging international environmental law will be discussed (International Conventions and Protocols, concepts of international law applicable, including various international arrangements for offshore oil pollution and disasters). In part III, national law solutions for environmental problems of petroleum, mineral and other energy industries will be discussed on a comparative basis, focusing on British, Continental, European and American law, with a special discussion of environmental policies for natural resources in developing countries. 
Energy Economics: The Issues 
The main aim of the module is to equip the student with an understanding of how economic analysis can help inform and understand energy issues. This requires the student to be familiar both with the relevant economic analysis and technical dimensions of energy. In addition, the module enables the student to become familiar with current issues in the industry.

International Project Finance 
The objective of the module is to provide an understanding of the issues surrounding project finance. The objective is also to demonstrate how the concept can be used to fund investment in energy (and infrastructure) project. The module also looks at how governments might encourage the use of project financing in cases where domestic funding is not sufficient to meet demand. 

Financial and Project Analysis of Natural Resources and Energy Ventures 
The main aim of this module is to introduce the student into current methods of financial and project appraisal techniques that relate to natural resources and energy organisations. This is a practical module in which evaluation techniques and concepts are taught, such as discounted cash flows and pay back period, which are applied to realistic scenarios, leading to the preparation of spreadsheets, their analysis and interpretation of results. These are set within the business framework of the overall capital budgeting processes of these organisations. The student should be able to recommend the appropriate appraisal techniques to a given capital investment, along with an appreciation of social and other non-financial features. Taxation and sources of finance are also introduced in this module, but any in-depth analyses of them can only be provided in other modules. 
CONSUMER PROTECTION LAWS

Objectives of the course

With rapid industrialization, tort action came to be used against manufacturers and industrial units for products injurious to human beings. Presently, the emphasis is on extending the principles not only to acts, which are harmful, but also to failure to comply with standards that are continuously changing due to advancement in science and technology. Product liability is now assuming a new dimension in developed economics.

In the modern era of consumer concern of goods and services, the law of torts has an added significance with this forage into the emerging law of consumer protection. It operates in disputes relating to the quality of goods supplied and services rendered and in those areas relating to damage suffered by consumers. The law relating to consumer protection, lying scattered in myriad provisions of various legislation and judicial decisions in India, so connected with the human rights for a healthy life and environment, has now a core subject to be taught as an indispensable part of a socially relevant curriculum.

The BCI proposed a combination of laws of torts and consumer protection as a single paper. The following syllabus is prepared with this perspective.

The following syllabus prepared with this perspective will comprise of about 84 units of one hour duration.

Syllabus

Unit-1

1. Evolution of Law of Torts  

1.1. England - forms of action - specific remedies from case to case

1.2. India - principles of justice equity and good conscience - uncodified characteradvantages and disadvantages

2. Definition, Nature, Scope and Objects  

2.1.  A wrongful act- violation of duty imposed by law, duty which is owed to people generally (in rem) - damnum sine injuria and injuria sine damnum.

1.11. Tort distinguished from crime and breach of contract

1.12. The concept of unliquidated damages,

1.13. Changing scope of law of torts : expanding character of duties owed to people generally due to complexities of modern society

1.14. Objects- prescribing standards of human conduct, redressal of wrongs by payment of compensation, proscribing unlawful conduct by injunction.

3. Principles of Liability in Torts  

3.1. Fault:

3.1.1. Wrongful intent

3.1.2. Negligence

3.2. Liability without fault

3.3. Violation of ethical codes

3.4. Statutory liability:

3.5. Place of motive in torts

4. Justification in Tort  

4.1. Volenti non fit injuria

4.2. Necessity, private and public

4.3. Plaintiff's default

4.4. Act of God

4.5. Inevitable accident

4.6. Private defense

4.7. Statutory authority

4.8. Judicial and quasi-judicial acts

4.9. Parental and quasi-parental authority

Unit-2

5. Extinguishment of liability in certain situations  

5.1. Actio personalis moritur cum persona - exceptions

5.2. Waiver and acquiescence

5.3. Release

5.4. Accord and satisfaction

5.5. Limitation

6. Standing  

6.1. Who may sue - aggrieved individual - class action - social action group

6.2. Statutes granting standing to certain persons or groups

6.3. Who may not be sued ?

7. Doctrine of sovereign immunity and its relevance in India  

8. Vicarious Liability  

8.1. Basis, scope and justification

8.1.1. Express authorization

8.1.1. Ratification

8.1.2. Abetment

8.2. Special Relationships:

8.2.1. Master and servant - arising out of and in the course of employment - who is master? - the control test - who is servant? - borrowed servant - independent contractor and servant, distinguished

8.2.2. Principal and agent

8.2.3. Corporation and principal officer

Unit-3

9. Torts against persons and personal relations  

9.1. Assault, battery, mayhem

9.2. False imprisonment

9.3. Defamation- libel, slander including law relating to privileges

9.4. Marital relations, domestic relations, parental relations, master and servant relations

9.5. Malicious prosecution

9.6. Shortened expectation of life

9.7. Nervous shock

10. Wrongs affecting property  

10.1. Trespass to land, trespass ab initio, dispossession

10.2. Movable property- trespass to goods, detinue, conversion

10.3. Torts against business interests - injurious falsehood, misstatements, passing off 

11. Negligence  

11.1. Basic concepts

11.1.1. Theories of negligence

11.1.2. Standards of care, duty to take care, carelessness, inadvertence

11.1.3. Doctrine of contributory negligence

11.1.4. Res ipsa loquitor and its importance in contemporary law

11.2. Liability due to negligence : different professionals

11.3. Liability of common carriers for negligence

11.4. Product liability due to negligence : liability of manufacturers and business houses for their products

12. Nuisance  

12.1. Definition, essentials and types

12.2. Acts which constitute nuisance- obstructions of highways, pollution of air, water,noise, and interference with light and air

Unit-4

13. Absolute/Strict liability  

13.1. The rule in Rylands v. Fletcher

13.2. Liability for harm caused by inherently dangerous industries

 14. Legal remedies  

14.1. Legal remedies:

14.1.1. Award of damages- simple, special, punitive

14.1.2. Remoteness of damage- foreseeability and directness

14.1.3. Injunction

14.1.4. Specific restitution of property

14.2. Extra-legal remedies- self-help, re-entry on land, re-caption of goods, distress damage feasant and abatment of nuisance.

15. Consumer movements: historical perspectives  

15.1. Common law protection: contract and torts

15.2. Consumerism in India: food adulteration, drugs and cosmetics – essential Commodities

15.2.1. Criminal sanction: Sale of noxious and adulterated substances, false weights and measures. Use of unsafe carriers

16. Consumer, the concept  

16.1. General Perspectives

16.2. Statutory and government services: to be included or not?

16.2. Definition and scope: the Consumer Protection Act 1986 (CPA)

16.3.1. Who is not a consumer?

17. Unfair Trade Practices  

17.1. Misleading and false advertising

17.2. Unsafe and hazardous products

17.3. Disparaging competitors

17.4. Business ethics and business self-regulation

17.5. Falsification of trade marks.

Unit-5

18. Consumer of goods  

18.1. Meaning of defects in goods.

18.2. Standards of purity, quality, quantity and potency

18.2.1. Statutes: food and drugs, engineering and electrical goods.

18.2.2. Common law: decision of courts

18.3. Price control

18.3.1. Administrative fixation

18.3.2. Competitive market

18.4. Supply and distribution of goods

19. Supply of essential commodities  

19.1. Quality control

19.2. Sale of goods and hire purchase law

19.3. Prescribing standards of quality - BIS and Agmark, Essential commodities law.

20. Consumer Safety  

20.1. Starting, distribution and handling of unsafe and hazardous products.

20.2. Insecticides and pesticides and other poisonous substances

21. Service  

21.1. Deficiency - meaning

21.2. Professional services

21.2.1. Medical Services

21.2.2. How to determine negligence

21.2.3. Violation of statute

21.2.4. Denial of medical service: violation of human rights

21.2.5. Lawyering services: duty-towards-court and duty-to-client dilemma, break of confidentiality - negligence and misconduct.

21.3. Public Utilities

21.3.1. Supply of electricity

21.3.2. Telecommunication and postal services

21.3.3. Housing

21.3.4. Banking

22. Commercial services  

22.1. Hiring

22.2. Financing

22.3. Agency services

23. Enforcement of consumer rights units 5

23.1. Consumer fora under CPA: jurisdiction, powers and functions

23.1.1. Execution of orders

23.1.2. Judicial review

23.2. PIL

23.3. Class action

23.4. Remedies:

23.5. Administrative remedies
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P.S.Achuthan Pillai, The law of Tort (1994) Eastern, Lucknow

Ratanlal & Dhirajlal, The Law of Torts (1997), Universal, Delhi.

Winfield and Jolowiz on Tort (1999), Sweet and Maxwell, London.

Saraf, D.N., Law of Consumer Preotection in India (1995), Tripathi, Bombay

Avtar Singh, The Law of Consumer Protection: Principles and Practice (2000), Eastern Book Co.,

Lucknow

J.N.Barowalia, Commentary on Consumer Protection Act 1986 (2000), Universal, Delhi.

P.K.Majundar, The Law of Consumer Protection In India (1998), Orient Publishing Co. New Delhi.

R.M. Vats, Consumer and the Law (1994), Universal, Delhi

MEDICAL JURISPRUDENCE
Unit-1 Concept of medico legal.
Unit-2 Medical Jurisprudence.
Unit-3 Forensic Sciences. 
Unit-4 Toxicology and D.N.A., Lie Detector, Finger Print and Expert  Opinion.
Unit-5 Injuries, nature and identification and Autopsy. 
Reference:
1. Medico legal aspects - V. R. Krishna Iyer 
2. ICMR Guidelines for Ethics 

SERVICE LAW

SYLLABUS

Unit-I

Constitutional right of equality (Articles 14 to 16) in relation to service matters

(excluding reservation in the services), Compassionate Appointment, Principles

of equal pay for equal work Article 323-A of the Constitution, Administrative

Tribunals, their Constitution, powers, jurisdiction and procedure under the

Administrative Tribunals Act, 1985.

Unit-II

Services under the Union and the States (Articles 309-311) including

applicability of Article 311 to various categories of non-permanent employee

and Article 320, compulsory retirement probation, status and rights of adhoc

employees and daily wagers and their regularization.

Unit-III

Suspension and subsistence allowance (with special reference to CCS (CCA)

rules 1965, Principles for determination of seniority including a) Seniority based

on the date of confirmation, b) Seniority based on quota rota rule, Annual

Confidential Report (ACR), Deputation.

Unit-IV

Major and Minor Penalties, Conduct and procedure of disciplinary departmental

enquires (including charge sheet, inspection and supply of copies of documents, production of evidence, enquiry report, hearing if any on the question of penalty and final competent authority (wit special reference to CCS (CCA) Rules, 1965).

Unit-V

Police Regulations & police act and punishment and appeal rule 1991.
Suggested readings:

1. A.S. Bhatnagar: Guide to Departmental Problems Enquiries,

Punishment & appeal

2. G.V. Singh: Law of Suspension, Penalities and Departmental Enquiries

3. Muthu Swami: Departmental proceedings

4. A.S. Ramchandaran: Law relating to Departmental Enquiries

5. Narinder Kumar: Law relating to Government Services and

Management of Discipline Proceedings
 
MINING AND ENERGY LAW
Introduction 
Unit-1

Historical Overview of Western Mineral Development
Hardrock Mining 
Introduction to Hardrock Mining, Mineral Withdrawals
Types of Mining Claims
Claim Location and Maintenance
Unit-2

Discovery of Valuable Minerals
Mill site Claims
Mining Claim Patents

The Mining Law and Open Pit Mining

Regulations of Mining 
Forest Service Mining Regulation

NEPA Outline

Unit-3

Introduction to Oil & Gas Leasing

Post-1987 Leasing 

Leasing and Environmental 

Unit-4

Coal Bed Methane Development

Drilling Authorizations : Mining Law

Recent Developments in Energy Legislation
Other Non-Coal Leasing , and Multiple Mineral Development 

Coal Mining 
State Regulation

Unit-5

Split Estates and Access to Minerals

Regulatory Environment for Mineral Development

Clean Water Act and Mineral Development

State/Local Regulation of Mineral Development
Reading Material :-

 Andrus V. Charlestone Stone Products Co., 436 U.S. 604 (1978); Mining Law (Chapter 3 excerpts PDF); Mining Law of 1872, 30 U.S.C. §§ 21-43.
 Coggins & Glicksman, Public Natural Resources Law, Chapter 25 (PUBNRL 25.8-25.13 and PUBNRL 25.21-25.23); U.S. v. Locke, 471 U.S. 84 (1985).
Discovery of Valuable Minerals: Chrisman v. Miller, 197 U.S. 313 (1905); U.S. v. Coleman, 390 U.S. 599 (1968); Mining Law (Pittsburgh Pacific decision PDF).

U.S. v. McClarty, 408 F.2d 907 (9th Cir. 1969); U.S. v. Curtis-Nevada Mines, Inc., 611 F.2d 1277 (9th Cir. 1980).

Flynn, "The 1872 Mining Law As An Impediment To Mineral Development On The Public Lands: A 19th Century Law Meets The Realities of Modern Mining," 34 Land and Water Law Review 301-308, 344-359 (1999).

Forest Service Mining Regulation: Flynn and Parsons, “The Right to Say No: Federal Authority Over Hardrock Mining on Public Lands,” 16 J. Envtl. Law & Litigation, 260-267 (2001); Karuk Tribe of California v. Forest Service, 379 F.Supp.2d 1071 (N.D. Cal. 2005)(focus on pp. 1076-1085 and 1092-1103).
Public Natural Reources Law, Chapter 23 (PUBNRL 23.1-23.6, 23.8-23.10).

Public Natural Resources Law, Chapter 23 (PUBNRL 23.7); Pennaco Energy v. U.S. Department of Interior, 377 F.3d 1147 (10th Cir. 2004); Wyoming Outdoor Council v. Bosworth, 284 F.Supp.2d 81 (D.D.C. 2003).
California Coastal Commission v. Granite Rock Company, 480 U.S. 572 (1987); South Dakota Mining Ass'n v. Lawrence County, 155 F. 3d 1005 (8th Cir. 1998). Oil-Dri Corporation v. Washoe County, CV02-02196

Colorado Preemption Issues: Town of Frederick v. North American Resources Company, 60 P.3d 758 (Colo. App. 2002); Colorado Mining Association v. Board of County Commissioners of Summit County,
Takings: Rith Energy, Inc. v. U.S., 247 F.3d 1355 (Fed. Cir. 2001); Reeves v. United States, 54 Fed. Cl. 652 (2002).

FORESTS LAWS
Objectives of the course

Environment law is becoming an increasingly important subject in the law curriculum in light of the major ecological crisis that our nation is presently facing. This crisis is simultaneously also a natural resource crisis, endangering the survival of the tribal people who are directly dependent on the natural resources for their fuel, fodder, food and housing needs. Laws concerning forests is of prime significance in relation to all environmental laws. This is mainly because natural forests form the primary basis for the ecological systems. Biological diversity, prevention of soil erosion, flood control and maintenance of over and underground water systems, are all dependent on the existence of natural tree coverage. A course on forest laws should be able to show the interconnection between deforestation, drought, floods and the ecological cycles. Since the Indian forests are inhabited by the tribals, any study of forests laws should also lead to the exposition of the problems faced by the tribals. The course should be able to bring out whether, and how far,the various forest laws have contributed to the ecological devastation of India, and in what ways they are responsible for the impoverishment of the tribal and the rural people.

Syllabus

Unit-1

1. Introductory  
1.1. A Geographical and economic survey of the forest resources of India over this century:

1.1.1. Tree and plant resources

1.1.2. Wild life resources

1.1.3. Human Habits and cultures

1.1.4. Tribal’s, their life and recourse to law.
2. Historical Background to the making of the forest laws in India  
2.1. The making of the Indian forest laws

2.1.1. The debates between the British administrators on the question of people’s and the sovereign’s rights in forests.

2.2. The acquisition of village and zamindari forests by the State legislation

2.3 Laws for benefit of Tribals.

Unit-2
3. The modeling of the state Acts on the Central (1927) Act, after independence, and its consequences 
3.1. The details of the central forest Act, in terms of the rights of the state government to declare and reserve forest areas, set up the administration under the Act and enforce punitive measures for violation of the Act.

3.2. The constitutional arrangement for Center and State powers over forest land and forest resources.

3.3. Procedure of forest acquisition under forest laws and its relation to the Land Acquisition Act; with special reference to:

3.3.1. fairness of the procedure, and whether the procedure has been satisfactorily implemented;

3.3.2. settlement of rights, and the powers of the forest;

3.3.3. occupancy and group rights of the local inhabitants.

Unit-3
4. State monopoly and the degradation of India’s forests  
4.1. Forests as a source of state revenue under the Act, and the extent of exploitation of India’s forests resources during the two world wars.

4.2. The commercialization forests and the forest laws and its exploitation by the Independent India governments.

4.3. The vesting of village forests in the panchayats under the Panchayat Acts: the reasons for the failure of regeneration of village forests.

4.4. Other reasons for the degradation of forests: agricultural policy, industrial policy, population growth, land use policy, etc.

4.5. Wild Life Protection

4.6. Conservation of biological diversity.

Unit-4
5. Problems in conservation on forest  
5.1. The history behind the Forest Conservation Act 1980 and its amendments.

5.2. The problem of balancing the industrial, commercial or tourism demands against conservation.

5.3. The problems of submergence of forests in big hydroelectric or irrigation projects.

5.4. The difficulties in implementing India’s National Forest Policies.

5.5. International Conventions concerning conservation and protection of natural resources

Unit-5

6. Problems of Afforestation  
6.1. Afforestation programmes of the Central and State governments: national, regional and international mechanisms.

6.2. Afforestation programmes under rural development and poverty alleviation schemes, by the Central and State Governments.

6.3. Law reform required to make afforestation successful, in terms of:

6.3.1. changes in the Panchayat Acts;

6.3.2. people’s participation;

6.3.3. rural banking laws;

6.3.4. rural credit laws;

6.3.5. usufruct and patta rights;

6.3.6. marketing and harvesting rules of trees on private lands;

6.3.7. timber transit rules

6.3.8. land use rules, under the ceiling Acts, Land reforms and Land Development Act. 
6.3.9. Forest offenses.

Suggested readings

R.N.Choudhory, Forest Laws in India(1992), Orient Publishing Company, N.Delhi.

Leelakrishnan.P., The Environmental law in India (1999), Ch.II.pp. 9-32, Butterworths - India, New

Delhi.

B.R.Beotra, Law of Forests (Central & State) 6th Edition 1999, The Law Book Company.

A Krishnan, Forest Laws in India, 1998, Asia Law House

Srivastava, Encyclopedia on forest 1998. Asia Law House.

Padala rami Reddy, Forest Laws, 1989, Asia Law House

Baden Powel, Manuel of Jurisprudence for Forests Officers (1982)

Anil Agarwal, (ed).), “The State of India’s Environment: The Second Citizen’s Report” (1985).

Chhatrapati Singh, Common Property and Common Poverty (1985)

Chhatrapati Singh, “Forestry and the law in India”, in 29 Journal of India Law Institute (1987).

Karl Marx, “The laws on the Theft of Woods”, in Rhenisce Zeitung Werke 113-16, 145 ff. Vol.I (1956)

Ramchandra Guha, “Forestry in Pre-British India” in 18 Economic and Political Weekly 45, (1983).

